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HOLOGRAPHIC WILLS AND THEIR DATING 

The presence of so many Americans in European countries is 
likely to give increased importance to the law of holographic wills. 
Belgium, France, Italy, Austria and Germany permit this kind of 
testamentary disposition. Under our own rules of the conflict of laws, 
holographic wills executed by American soldiers or civilians in any of 
the above countries in conformity with the local law of the place of 
execution, will be recognized in many of our states, even though the 
local legislation of the particular state does not sanction holographic 
wills executed at home. 1 * In the rest of the states such wills may be 
regarded, under the renvoi doctrine, as valid to pass personal property, 
if the testator was domiciled in a state authorizing the execution of 
wills in accordance with the lex loci, and may be regarded as valid to 
pass realty where the land is situated in such a state. 2 

A holographic will is the simplest form in which a written will may 
be expressed. As its name indicates (6Aos = entirely ; ypafaiv = to 
write) the will must be written in its entirety by the testator. Beyond 
this requirement nothing is essential for the validity of this will. 
Modern statutes, however, have frequently imposed the additional 
requirement that it shall be dated. In Spain, 3 Porto Rico, 4 the 
Philippine Islands 5 and Honduras 6 it must be upon stamped paper 
corresponding to the year of its execution. In Japan the testator must 
affix his seal. 7 In North Carolina 8 and Tennessee 9 the holographic will 
must be found among the valuable papers or effects of the testator 
or have been lodged by him with somebody for safe-keeping. 

Holographic wills are of Roman origin. They were first authorized 
by the emperors Theodosius and Valentinian ; 10 but all private testa- 
ments were prohibited by Justinian except in the case of testamentary 
dispositions by ascendants in favor of their descendants. 11 The modern 
holographic will arose in the customary law of northern France. 12 
Through its recognition by the Code Napoleon 13 it has influenced the 
law of other countries. Following the French example, holographic 
wills are now recognized in Austria, 14 Belgium," Germany, 16 Italy, 17 
Roumania, 18 Spain 19 and Switzerland, 20 in Scotland 21 and in Quebec. 22 
in about one-third of the states of this country, 23 Porto Rico, 24 the 
Philippine Islands, 25 a few of the Central and South American states, 26 
and in Japan. 27 They are not valid in Denmark, Norway, Portugal, 
Russia, Sweden, nor in England and most of the states of North and 
South America. 28 

Notwithstanding the simplicity of its form the holographic will 
has given rise to much litigation. It appears to be recognized generally 
that a will, written 29 in its entirety 30 by the testator and properly signed 
and dated, need not be clothed in any particular form. Not infre- 



* The footnotes will be found following the text of this Comment. 
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quently it has taken the form of a letter. 31 There appears to be 
agreement likewise that it may be written with pencil 32 or with any 
other instrument and that it may be expressed in any language known 
to the writer. 33 As regards the date there are wide differences in the 
law of the different countries. 34 

Several decisions of the French court of cassation of recent date 
call attention to the importance of the date in a holographic will. In 
one of them the will, dated "Feb. 8, 1809," was actually executed 
on Feb. 8, 1909. 35 In another case the date indicated was "May 3, 
1898," the actual date of execution being Feb. 3, 1909. 36 In both 
cases the will was sustained, the court holding that the precise date 
of execution appeared with certainty from the contents of the will 
itself. 

In Austria, 37 Arkansas, 38 Arizona, 39 Kentucky, 40 Mississippi, 41 North 
Carolina, 42 Tennessee, 43 Texas, 44 Virginia 45 and West Virginia 46 the 
date is not essential for the validity of a holographic will. In all 
other countries recognizing holographic wills and in California, 47 
Idaho, 48 Louisiana, 49 Montana, 50 North Dakota 51 and South Dakota 52 
the will is void as a holographic will unless dated. Differences exist 
concerning (1) the mode of indicating the date; (2) the permissibility 
of ante-dating or post-dating; and (3) the possibility of proving the 
will notwithstanding a defective or incomplete date. 

1. Mode of indicating date. The civil codes of Italy, 53 Spain, 54 
Porto Rico, 55 the Philippines 56 and Honduras 5 ' specifically require 
that the date shall indicate the day, month and year. Such an indica- 
tion is necessary also under the law of those countries and states whose 
codes or statutes provide merely that the holographic will must be 
dated. If either the year or month or day is omitted, the will is 
invalid. 57 " All are agreed also that an equivalent expression suffices, 
for example, "New Year 1918," "Easter Sunday 1918." 513 The date 
must be entirely in the handwriting of the testator. If it is printed in 
part the will is invalid. 59 The place of the date is immaterial. It 
may be in the beginning, in the middle, or at the end of the will 60 and 
may follow the signature. 61 It may be in the text, provided it is 
intended as a date. 62 In France a holographic will not expressing any 
date has been sustained where the time of its execution appeared with 
certainty from the terms of the will. 63 

2. Permissibility of ante-dating and post-dating. There is agree- 
ment on the continent that if a wrong date is inserted with a fraudulent 
object, for example, to cover a lack of capacity, the will is void. 64 
Where the motive is innocent Belgium allows either an ante-dating 
or a post-dating. 65 In case of post-dating the testator must survive 
the date inserted ; otherwise the will is void. 66 In France 67 and Ger- 
many 68 it is insisted that the requirement of a date in the nature of 
things implies the true date and that an ante-dating or post-dating 
necessarily renders the will void. Italy 69 takes the same view, although 
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there is a decision 70 authorizing a post-dating where the testator 
survived the date indicated. 71 In this country the precise question has 
not come before the courts. 72 

Suppose that a holographic will is written and signed but that the 
date is written on a subsequent day. Must the testator affix the latter 
date? 78 According to the view of the German law the will is not 
deemed executed until the affixing of the date, that is, until all the 
formal requirements have been satisfied. The time when the date is 
written thus constitutes the true date. 7 * In France, on the other hand, 
the date must be affixed, it seems, at the latest when the signature is 
attached. The will cannot be dated later, and must therefore be 
re-written. 75 The Supreme Court of California has held that the 
testator may adopt the earlier date. 76 

According to the law of some countries the incorrectness of the 
date can be established only by means of evidence furnished by the 
will itself. 77 The proof is not so restricted in case of fraud, undue 
influence or insanity. 78 

3. Possibility of proving the will notzvithstanding defective or 
incomplete date. The states that require the insertion of the true date 
avoid the will where the instrument is proved to have a wrong date, 
although the real date of execution can be ascertained with certainty 
from the will itself. They take this view notwithstanding the fact 
that the capacity of the testator is not challenged and there is no 
allegation of fraud, undue influence and the like. 

When a wrong or defective date is inserted through inadvertence 
the courts of Belgium, 79 France, 80 Italy 81 and Argentina 82 take a more 
liberal view and sustain the will, if the true date can be determined 
with certainty from the will itself, that is, either from the facts 
appearing therein or from the watermark of the paper when the will 
is written upon stamped paper. The recent decisions of the French 
court of cassation, already mentioned, support the same doctrine. The 
proof is not so restricted in the United States. 83 

A stricter view has been maintained by the highest court of Ger- 
many. 8 * An untrue date has been held to render a holographic will 
null and void without distinguishing between an intentional and acci- 
dental insertion of a wrong date. A recent case modifies this doctrine, 
at least to the extent of holding that where the wrong date is obviously 
a mistake, as where "1804" is written for the year "1904," it may 
be corrected by proof furnished by the will itself. 85 

The rule governing erroneous dates is applied in Belgium, 86 France, 87 
Italy 88 and Argentina, 89 also where the date is incomplete. The Ger- 
man law is doubtful. 80 The American cases have not raised the 
precise point. 91 

The requirement of the date does not include the place of execu- 
tion. 92 Such place must be indicated under the law of Switzerland 93 
and Germany. 9 * In these countries a holographic will omitting the 
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place of execution is void. The place of execution, too, must be in 
the handwriting of the testator; if it is printed the will is void. 95 If 
the will is executed en route between two places, for example, on a 
train from Paris to Rome, a statement to that effect is sufficient without 
mention of a particular place. 96 The place of execution need not be 
mentioned in any particular part of the will. What has been said in 
this regard concerning the date applies also with respect to the place 
of execution. 97 

E. G. L. 

1 Connecticut, Iowa, Louisiana, Maine, Maryland, Massachusetts, Minnesota, 
Missouri, New Hampshire, Rhode Island, Vermont, Wisconsin as regards per- 
sonal property; and Connecticut, Iowa, Louisiana, Maine, Maryland, Massa- 
chusetts, Minnesota, New Hampshire, New Mexico, Vermont and Wisconsin 
as regards realty. See (1911) 20 Yale Law Journal, 432-433, 435-436. 

2 Anglo-American courts have been inclined to understand the term "foreign 
law" to include the rules of the conflict of laws of such country. Some of the 
English courts have done so as regards the formal execution of wills. Collier 
v. Rivaz (1841) 2 Curt. Ecc. 855. In the same manner the American courts, 
sitting in a state where the common law rule which determines the formal 
validity of a will in accordance with the lex domicilii at the time of death has 
not been changed by statute, might say that if the law of the testator's domicile 
at the time of death authorizes the execution of a will disposing of personal 
property in the form prescribed by the law of the place of execution, a will 
satisfying such law is executed in accordance with the lex domicilii as pre- 
scribed by the law of the forum. The same form of reasoning would be 
applied a fortiori with respect to devises of real property, if the law of the situs 
authorizes the will to be executed in a foreign country with the formalities 
prescribed by the law of such country. 

The unsoundness of the renvoi doctrine in general has been shown by 
Lorenzen (1910) 10 Columbia L. Rev. 190, 327, and in (1918) 27 Yale Law 
Journal, 509. The doctrine may be approved, however, as regards realty. See 
(1918) 27 Yale Law Journal, 530-31. 

If the testator is domiciled in a state which recognizes holographic wills 
or if he owns real estate in such a state, a will disposing of personal property 
executed in the form prescribed by the law of his domicile and a will dis- 
posing of realty executed in conformity with the law of the situs are valid, of 
course, by virtue of the ordinary American rules relating to the conflict of laws. 
Moultie v. Hunt (1861) 23 N. Y. 394; Succession of Hasting (1905) 114 La. 
294, 38 So. 174. See also Matter of Newell (1895) 10 Hawaii, 80; Ross v. 
Ross (1893) 25 Can. Sup. Ct. 307. 

"Civil Code, art. 688. 

* Civil Code, art. 696. 

5 Civil Code of 1899, art. 688. 

' Civil Code, art. 885. 

'Civil Code, art. 1068. 

8 Stat., sec. 5864. 

° Code, sec. 3896. 

10 See Codex Theodosianus, bk. 4, tit. 4, de testamentis. 

11 Code, VI, 23, 21 ; Novel 107. 

12 Baudry-Lacantinerie & Colin, Traite theorique et pratique de droit civil, 
Donations entre vifs et testaments, no. 1878; 3 Colin & Capitant, Cours ele- 
mentaire de droit civil francais, 845; Pothier, Traite sur le testament (ed. 
Hutton, 1810) 4. 
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u The ancient French law did not require a date for the validity of a holo- 
graphic will. The requirement was introduced by the Ordinance of 1735. 
Baudry-Lacantinerie & Colin, no. 1925. 

14 Civil Code, art. 578. 

15 Civil Code, art. 970. 

16 Civil Code, art. 2231. The first two drafts of the German code declined 
to recognize the holographic will. It was accepted in the end upon the insistent 
demands of the Rhenish population, which had become acquainted with its 
advantages through the Code Napoleon. 

"Civil Code, art. 775. 
18 Civil Code, art. 859. 
10 Civil Code, art. 688. 

20 Civil Code, art. 505. 

21 Bell, Principles of the Law of Scotland (6th ed.) 787. 

22 Civil Code, art. 850. 

23 Ark. St. sec. 8012 ; Ariz. Rev. St. 1913, sec. 1207 ; Cal. Civil Code, sec. 1290 ; 
Idaho Civil Code, sec. 2505; Ky. St. sec. 4828; La. Civil Code, art. 1588; Miss. 
Code, sec. 3366; Mont. Rev. Code, sec. 4727; N. C. St. sec. 5864; N. Dak. 
Comp. L. 1913, sec. 5648; S. Dak. Code, sec. 1006; Tenn. Code, sec. 3896; Tex. 
Rev. Civil St. 191 1, art. 7858; Va. Code, sec. 2514; W. Va. Code, sec. 3135. 

24 Civil Code, art. 696. 

25 Civil Code of 1899, art. 688. 

28 Argentina Civil Code, art. 3673 ff. ; Honduras Civil Code, arts. 885, 886. 

27 Japan Civil Code, art. 1068. 

28 See Roguin, Traite de droit civil compare, La succession, vol. 3, n. 1314. 

29 To the effect that the testator may not write a holographic will on a type- 
writer see In re Dreyfus' Estate (1917, Cal.) 165 Pac. 941. See also Robertson's 
Succession (1897) 49 La. Ann. 868, 21 So. 586. So also 3 Endemann, Lehrbuch 
des biirgerlichen Rechts (8th and 9th ed. 1908) 118; Herzf elder, Erbrecht, in 
5 Staudinger, Kommentar sum biirgerlichen Gesetsbuch (7th-8th ed.) 610; 1 
Strohal, Das deutsche Erbrecht (3d ed. 1903) 120 note. Contra: In re Aird 
(1905) 28 Quebec Super. Ct. 235. 

If a part of the will is printed the instrument is void. Robertson's Succession, 
supra; In re Plumel (1907) 151 Cal. 77, 90 Pac. 192; Re Noyes (1909) 40 
Mont. 190, 105 Pac. 1017. 

80 Additions by third party: 

Argentina: Art. 3674 provides expressly that if anything is written in a 
strange hand and the writing forms a part of the testament itself, the testament 
is void if the writing was done by order or with the consent of the testator. 

France: If a third party adds anything to a holographic will without the 
knowledge of the testator it has no effect upon its validity. Cass. Apr. 14, 
1874, D. 1875, 5, 423-424; App. Rouen, June 13, 1893, D. 1894, 2, 207. If an 
addition is made with the knowledge of the testator, the will will be void if 
the additions are regarded as a part of the will. The French courts have 
gone far, however, in sustaining such wills. Cass. July 16, 1878, D. 1879, 1, 129; 
App. Poitiers, Feb. 1, 1881, D. 1881, 2, 149. 

Germany: According to 5 Planck, Biirgerliches Gesetsbuch, 622, an addition 
by a third party will destroy the will only if such addition is important. See 
also Kipp, Das Erbrecht, in 2 Enneccerus, Kipp & Wolff, Lehrbuch des biirger- 
lichen Rechts (1st and 2d ed. 191 1) pt. 3, p. 39; 5 Herzfelder, 608-609; 1 
Strohal, 106. Endemann holds the view that the will is destroyed by the addi- 
tion of a single word, however trifling (Vol. 3, p. 118). 

Japan: According to De Becker (4 Annotated Civil Code of Japan, 97) a 
single word added by another will render the will void. 

United States: In this country the will is sustained if the words added by 
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the third party are not necessary to complete the instrument and do not affect 
its meaning. See the cases collected in note, 20 Eng. & Am. Ann. Cas. 369. 

81 France: Cass. Feb. 10, 1879, D. 1879, 1, 298; Cass. Feb. 5, 1900, D. 1900, 

1. 557; Cass. July 28, 1909, D. 1910, 1, 44; App. Rennes, May 19, 1891, D. 1892, 

2, 438. 

Germany: 3 Endemann, 118; Kipp, 37; 5 Planck, 623. 

Japan: see 4 De Becker, 98. 

United States: Alston v. Davis (1896) 118 N. C. 202, 24 S. E. 15. 

Contra: Argentina: Art. 3682 of the Civil Code provides that "a holographic 
testament must be an act separate from other writings and books in which the 
testator customarily records his affairs. Letters, no matter how express they 
are with respect to the disposition of the property, cannot constitute a holo- 
graphic testament." 

If written on several sheets it is not necessary that each be dated and signed. 
Cass. Apr. 14, 1890, D. 1891, 1, 215; Cass. May 28, 1894, D. 1894, 1, 533; 13 
Laurent, Principes de droit civil frangais, no. 212 ; 3 Planiol, Traite elementaire 
de droit civil (6th ed.) no. 2693; Frankenstein, Das eigenh'dndige Testament nach 
dem biirgerlichen Gesetzbuch, 71. 

82 Belgium: App. Brussels, Feb. 29, 1866, Pas. 1868, 2, 227. 

France: App. Besangon, June 6, 1882, D. 1883, 2, 60; Trib. Civ. Beauvais, 
July 1, 1897, D. 1898, 2, 502. 

Germany: 5 Planck, 623; 1 Strohal, 104. 

Italy: Vitali, Delle successioni, in 3 Fiore, etc., // diritto civile Italiano 
(Naples, 1907) 48. 

United States: Philbrick v. Spangler (i860) 15 La. Ann. 46. 

83 France: 3 Planiol, no. 2693; Baudry-Lacantinerie & Colin, no. 1901. 
Germany: 5 Planck, 622. 

Italy: 3 Vitali, no. 43. 

In Austria the Hebrew and Jewish languages are forbidden. 1 Stubenrauch, 
Commentar zum allgemeinen biirgerlichen Gesetzbuch, 740. 

It may probably be expressed in stenographic signs. Kipp, 36 ; 5 Planck, 623 ; 
1 Strohal, 106; 3 Vitali, no. 61. Contra: 3 Endemann, 118. 

84 With respect to the signature it may be observed that according to the con- 
tinental doctrines it must be at the end of the instrument, although it may be 
followed by the date. The signature cannot be in the body of the instrument. 
France: App. Douai, Jan. 31, 1898, D. 1898, 2, 424; Trib. Bauge, June 14, 1898, 
D. 1899, 2, 325; see also Cass. Oct. 23, 1899, D- 1899, 1, 568. These cases are 
criticized in 3 Colin & Capitant, 851. It has been held in France that the 
signature may be on the envelope where it is clear that it was meant as such. 
In the particular case there was a statement on the envelope that it was the 
testator's will. App. Bourges, Jan. 15, 1908, D. 1909, 2, 120. A contrary con- 
clusion was reached by In re Manchester (1917, Cal.) 163 Pac. 358. 

Germany: 3 Endemann, 118; 5 Planck, 624; 1 Strohal, 108. 

In the United States, unless specifically required by statute, as for example 
by section 3366 of the Mississippi Code, the signature need not be at the end 
and may be in the body of the instrument. In re Stratton (1896) 112 Cal. 513, 
44 Pac. 1028; In re Camp's Estate (1901) 134 Cal. 233, 66 Pac. 1028; Lawson 
v. Dawson's Estate (1899) 21 Tex. Civ. App. 361, 53 S. W. 64; Dinning v. 
Dinning (1904) 102 Va. 467, 46 S. E. 373. Contra: Succession of Armant 
(1891) 43 La. Ann. 310, 9 So. 50. 

In Re McMahon (1917, Cal.) 163 Pac. 669, it was held that where the signature 
is not at the end it must appear from the face of the will that it was placed 
where it was for the purpose of execution. 

There is doubt on the continent whether a person who does not belong to 
the class of princes, bishops and the like may use his first name as a signature. 
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It is denied by 5 Planck, 623, and by Herzfelder, 610. The initials of the 
testator are not a sufficient signature, although the testator was in the habit 
of so signing. Dalloz, Codes Annotes, Code Civil, art. 970, no. 569; 3 Colin & 
Capitant, 850. Nor is a sign sufficient. Dalloz, art. 970, no. 570; Kipp, 38; 
5 Planck, 624; Herzfelder, 610; 1 Strohal, 108. 

The Civil Code of Japan, art. 1068, requires the giving of the full name. 

The first name has been held sufficient in this country when it was shown 
that the testator habitually signed his first name alone and intended a complete 
execution of the instrument See Knox's Estate (1890) 131 Pa.. 210, 18 Atl. 1021. 

Whether postscripts and marginal additions written after the completion of 
the will must be signed and dated will depend somewhat upon the facts. 
According to the law of Belgium and France it is clear that they must be 
signed and dated if they introduce new provisions. Cass. (Belg.) Apr. 13, 
1882; Pas. 1882, 1, 108; Cass. (Fr.) Aug. 16, 1881, D. 1882, 1, 247; App. Caen, 
Apr. 16, 1885, D. 1800, 2, 357 ; Baudry-Lacantinerie & Colin, no. 1913 ; Planiol, 
no. 2693. But not if they merely explain the will. Cass. (Fr.) Nov. 22, 1870, 
D. 1872, 1, 272; Baudry-Lacantinerie & Colin, no. 1914; Planiol, no. 2693. The 
matter is not determined in Germany. Planck holds that all additions must be 
signed and dated (V, p. 630). According to Kipp it is necessary to do so only 
if the additions are written at a different place and on a different day than the 
original will (p. 39). Herzfelder is of the opinion that the date must be added 
but not the signature (p. 615). According to Article 3679 of the Civil Code 
of Argentina the dispositions of the testator written below his signature must 
be dated and signed. Under the Civil Codes of Spain (art. 688), Honduras 
(art. 885), Porto Rico (art 696), and of the Philippines (1899, art. 688) any 
correction, interlineation, or addition must be signed by the testator. Accord- 
ing to the Civil Code of Japan (art. 1068) any insertion, erasure, or other 
alteration in a holographic deed is void unless the testator marks the place, 
makes an additional statement that such alteration is made, specially signs it, 
and affixes his seal to the place of alteration. 

" Cass. Feb. 9, 1915, D. 1916, 1, 198. 

M Cass. Mch. s, 1913, D. 1913, 1, 432. 

" Civil Code, art. 578. 

,s St. sec. 8012. 

"Rev. St. 1913, sec. 1207. 

" St sec. 4828. 

a Code, sec. 3366. 

42 St. sec. 5864. 

"Code, sec. 3896. 

"Rev. Civil St., 191 1, art. 7858. 

"Code, sec. 2514. 

"Code, sec. 3135. 

" Code, sec. 1290. 

"Code, sec. 2505. 

* Rev. Civil Code, art. 1588. 

50 Rev. Code, 1907, sec. 4727. 

51 Comp. L., 1913, sec. 5648. 
" Code, sec. 1006. 

" Civil Code, art. 775. 
M Civil Code, art. 688. 
"Civil Code, art 696. 
" Civil Code of 1899, art. 688. 
"Civil Code, art. 885. 

""Cass. (Fr.) Mch. 7, 1898, D. 1898, 1, 214; Cass. (Fr.) Mch. 2, 1903, D, 
1903, 1, 152; 13 Laurent, no. 189; 2 Baudry-Lacantinerie & Colin, no. 1928. 
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Heffner v. Heffner (1896) 48 La. Ann. 1088, 20 So. 281; Estate of Carpenter 
(1916) 172 Cal. 268, 156 Pac. 464; In re Vance's Estate (1917, Cal.) 162 Pac. 103. 

58 Argentina: Civil Code, art. 3696. 

France: Baudry-Lacantinerie & Colin, no. 1934; 3 Colin & Capitant, 848; 
Planiol, no. 2690. 

Germany: 5 Planck, 625. 

Italy: Cass. Turin, Feb. 11, 1870, Giurisprudenza italiana, 1870, 1, 156; Giuris- 
prudenza italiana sul codice civile, art. 775, no. 270 et seq.; Lomonaco, 4 
Istituzioni di diritto civile (2d ed.) 153; 7 Pacifici-Mazzoni, Codice civile 
italiano, Successione (4th ed. 1906) 17. 

Switzerland: Escher, Das Erbrecht des schweizerischen Zivitgesetzbuch, 90. 

"Easter 1918" would not be sufficient according to Planck inasmuch as Ger- 
many recognizes both Easter Sunday and Easter Monday as holidays and it is 
uncertain therefore on which of these two days the instrument was written. 
S Planck, 625. 

The date may be specified perhaps with reference to private events, for 
example, "on the day of the birth of our son Charles." Baudry-Lacantinerie & 
Colin, no. 1934 ; 5 Planck, 625 ; Herzfelder, 613. According to Escher there 
is doubt (p. 90). 

All would probably concede that a date may be specified with reference to 
a public event, for example, "on the day of the declaration of war by Germany 
on France." So 3 Colin & Capitant, 848. 

59 Billing's Estate (1884) 64 Cal. 427, 1 Pac. 701; Robertson's Succession 
(1897) 49 La. Ann. 868, 21 So. 586; Estate of Plumel (1907) 151 Cal. 77, 90 
Pac. 192; Re Noyes (1909) 40 Mont. 190, 105 Pac. 1017. 

m Belgium: Encyclopedie du droit civil Beige, Code Civil, art. 970, no. 78; 
2 Thiry, Cours de droit civil, 388-389. 

France: Cass. July 7, 1869, D. 1870, 1, 76; Baudry-Lacantinerie & Colin, no. 
1938; 13 Laurent, no. 210-21 1 ; Planiol, no. 2690. 

Germany: Reichsgericht, Oct. 13, 1902, 52 R G 277; Leonhard, Erbrecht, 

5 Biermann, Kommentar gum biirgerlichen Gesetzbuch und seinen Nebenge- 
setzen, 380; 5 Planck, 625. 

Italy: Cass. Rome, May 4, 1901, Foro Italiano 1901, 1, 849; Giurisprudenza 
sul codice civile, art. 775, no. 295 et seq.; 7 Pacifici-Mazzoni, 18. 
United States: Swanson's Succession (1913) 132 la. 601, 61 So. 685. 

61 Belgium: App. Brussels, Feb. 29, 1868, Pas. 1868, 2, 227. 

France: App. Besangon, Dec. 19, 1877, D. 1879, 2, 64; Dalloz, art. 970, no. 
182; Fuzier-Herman, Code civil annote, art. 970, no. 131; Baudry-Lacantinerie 

6 Colin, no. 1942 ; 3 Colin & Capitant, 848. Contra: 13 Laurent, no. 210. 
Germany: Reichsgericht, Oct. 13, 1902, 52 R G 277 ; Dec. 17, 1913, 48 Gruchot, 

Beitrage zur Erlauterung des deutschen Rechts, 366; Kammergericht, Dec. 
17-24, 1900, 21 Jahrbuch der Entscheidungen des Kammergerichts, 56. 

Italy: Cass. Florence, Dec. 3, 1887, Giurisprudenza italiana, XXX, 535; App. 
Milan, May 10, 1878, Monitore dei tribunale 1878, 520. 

United States: Succession of Fuqua (1875) 27 La. Ann. 271; Zerega v. 
Percival (1894) 46 La. Ann. 590, 15 So. 476. 

62 Baudry-Lacantinerie & Colin, no. 1938; Leonhard, 380; Frankenstein, 69-70. 
Zerega v. Percival (1894) 46 La. Ann. 590, 15 So. 476. 

63 App. Paris, Apr. 5, 1851, D. 1852, 2, 123; Dalloz, art. 970, no. 163. 

1,4 Belgium: Cass. Apr. 2, 1857, Pas. 1857, 1, 234; App. Brussels, Mch. 10, 
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